rﬁ

§°]

JiL
3

6 en Source
'~ Junction /)SS Watch

Open development IPR
App Stores® and patents

Wolfson College, 6 July 2011
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1. Have both inbound and outbound licences (or
assignments)



J (I)L <
en Source
ﬁ | I% Junction PSS Watch

IP management for open development in one slide

1. Have both inbound and outbound licences (or
assignments)

2. Use development tools to help with due diligence



J (I)L <
en Source
ﬁ | I% Junction /OSS Watch

IP management for open development in one slide

1. Have both inbound and outbound licences (or
assignments)

2. Use development tools to help with due diligence

3. Audit licence compatibility every time you bring Iin
external code



J (I)L <
en Source
ﬁ | I% Junction /OSS Watch

IP management for open development in one slide

1. Have both inbound and outbound licences (or
assignments)

2. Use development tools to help with due diligence

3. Audit licence compatibility every time you bring Iin
external code

4. Know the requirements of your delivery channel
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— Source provision and 'further restrictions' are likely to

be major stumbling blocks
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App Storess=- Points to remember
1. Are you the sole licensor?

2. If you are redistributing — are the terms of your inbound
licence compatible with the terms of your chosen App
Store?
— Search for the term 'open source'
— Examine the grants you are giving
— Examine the warranties you are providing
— Source provision and 'further restrictions' are likely to
be major stumbling blocks
— GPL v3 incompatible with DRM preventing
modification
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1. Applidium's release of VLC (GPLv2) on the App Store
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App Storessproblems — Real world examples
1. Applidium's release of VLC (GPLv2) on the App Store
2. GNU Go (GPLv2) on the App Store

3. Windows Phone Marketplace incompatible with any
requirement to provide source
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FOSS and your patents

1.

Some licences (Apache 2, Nokia, Microsoft Reciprocal
Licence and many others) explicitly grant rights to

licensor's patents that are necessarily infringed by use
or distribution
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Licence and many others) explicitly grant rights to
licensor's patents that are necessarily infringed by use
or distribution

Even those that do not will grant implied licences (in
some jurisdictions) by permitting acts that would require
a patent licence
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FOSS and your patents

1. Some licences (Apache 2, Nokia, Microsoft Reciprocal
Licence and many others) explicitly grant rights to
licensor's patents that are necessarily infringed by use
or distribution

2. Even those that do not will grant implied licences (in
some jurisdictions) by permitting acts that would require
a patent licence

3. Some licences terminate their patent grants if the
licensee initiates patent infringement litigation against
the licensor
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1. Numbers of location services patents is growing fast



/| (I)L <
-- Open Source
= I% Junction PSS Watch

FOSS and others’ patents
1. Numbers of location services patents is growing fast

2. Foursquare currently being sued by ‘non-practitioner’



J (I)L <
en Source
ﬁ | I% Junction /OSS Watch

FOSS and others’ patents
1. Numbers of location services patents is growing fast
2. Foursquare currently being sued by ‘non-practitioner’

3. Traditionally FOSS developers have shunned patent
documentation



J (I)L <
en Source
ﬁ | I% Junction /OSS Watch

FOSS and others’ patents
1. Numbers of location services patents is growing fast
2. Foursquare currently being sued by ‘non-practitioner’

3. Traditionally FOSS developers have shunned patent
documentation

4. Increasingly, though, a ‘forewarned=forearmed’
approach is gaining popularity
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